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ANNEX I: Decisions on Recommendations 

The following summarizes the comments and recommendations received from stakeholders on the first draft of this document March 2013, and the decisions made by TATT as 

incorporated in this revised document dated March 11, 2014 

 

1. Introduction  

ñMost societies recognize that 

in particular circumstances, 

certain rights and freedoms 

must be restrictedò. 

 

JT Consultants THIS IS A PARADOXICAL STATEMENT How can a right 

be restricted? That is against the actual reason for establishing 

rights. A right is called a right because it is right that it be done 

and so to restrict it makes it no longer a right.  

 

What needs to be said is that 

ñsome tendencies, acts and 

behaviours must be restricted 

under or for certain 

circumstances. 

 

The statement is ambiguous 

and should be modified. 

 

 

 

It is a fact that in modern 

democratic societies, not all rights 

are absolute, and in some 

instances, certain rights and 

freedoms are restricted pursuant to 

other prevailing public policy 

goals.  

 

An appropriate amendment has 

been made. 

Some of the broad 

circumstances where 

restrictions may be considered 

include (1) the protection of 

national security (2) the 

JT Consultants Under the circumstances outlined here, oneôs rights will be 

different, but whatever is declared a right cannot then be 

restricted. 

Again, this statement should be 

modified to reflect different 

rights of action being 

affordable to citizens under the 

circumstances of (1) the 

The Authority notes this comment, 

and appropriate changes have been 

made. 
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prevention of crime and 

disorder (3) territorial 

integrity (4) public safety, (5) 

the protection of health or 

morals or (6) the reputation or 

rights of others. 

protection of national security 

(2) the prevention of crime and 

disorder (3) territorial integrity 

(4) public safety, (5) the 

protection of health or morals 

or (6) the reputation or rights 

of others. 

Page 4 ñTo ensure that 

material likely to encourage or 

incite the commission of 

crime or to lead to disorder is 

not included in broadcasting 

services; 

 

 

JT Consultants It is dubious to all except an eventual perpetrator him or 

herself what encourages or incites crime. The responses to that 

element in the Ryan Report on Crime, is proof of that. What is 

better to address is the promoting and glorifying of crime as an 

alternative life style. Since a lot of social recognition and 

achievement measures have to do with financial success and 

the accumulation of money, broadcasting should not glorify 

crime as a successful career path.   

  

The Authority notes the substance 

of this comment. However, the 

Authority believes that the current 

wording is appropriate given the 

policy objective that is being 

sought. 

 

Furthermore, the suggested 

wording may amount to an even 

greater restriction on broadcasters. 

  

 

Paragraph 2 ñThe Act requires 

that the Authority regulate the 

provision of broadcasting 

services consistently with 

section 4 and 5 of the 

Constitution of the Republic 

of Trinidad and Tobago and 

TTPBA Does the Act actually state this? Because if it does, it would 

mean that TATT would have to have in-house staff who can 

guide us as to what is the national, social, cultural and 

economic wellbeing of the society. 

  

Under Section 3 of the Act, one of 

the key objectives is to establish 

conditions ñéto regulate 

broadcasting services consistently 

with the existing constitutional 

rights and freedoms contained in 
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guide the development of a 

broadcasting sector which is 

likely to safeguard, enrich and 

strengthen the national, social, 

cultural and economic well 

being of the society.ò 

sections 4 and 5 of the 

Constitution.ò 

 

Another such objective set out in 

Section 3 is to establish the 

conditions for ñéthe facilitation 

of the orderly development of a 

telecommunications system that 

serves to safeguard, enrich and 

strengthen the national, social, 

cultural and economic well-being 

of the societyò 

 

This therefore is the overarching 

context in which the Authority 

carries out its duties, and in 

particular, its duty under Section 

79 of the Act to promulgate a 

Broadcasting Code for Trinidad 

and Tobago. 

 

SECTION B. OBJECTIVES 

Objectives pages 3-4 

 

JT Consultants An objective must be to promote and establish the use of 

standard English as a medium for communication and as a 

national language. The air waves are replete with ñbadò 

English speaking and while there is a place for colloquial 

conversation, it should not pervade the entire broadcasting 

That broadcasters be certified 

or tested as having proficiency 

and ability with the use of 

standard English and can ably 

demonstrate this, before they 

 

 

The Authority notes the concern 

about proper language usage.  
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airwaves.  

 

The only proper English seems to be spoken to deliver the 

national news. Proper English is vital to the social and 

economic development of the country and internationally 

useful for trade and diplomatic relations. Every Trinbagonian 

is a diplomat and a trader, so to speak and English must be that 

common platform for international communications. 

are put on the air. They may 

have segments for the use of 

local parlance but before 

employment they should be 

ready and able to execute 

standard English when 

required or in appropriate 

circumstances. NB. This may 

also be classified as a self-

regulatory or an Internal 

Policies objective measure, but 

nevertheless, the Code should 

still have as an objective ñthe 

effective use and promotion 

of the national language(s)ò.   

However, this is an issue which is 

socio-cultural in nature, and not 

necessarily regulatory. 

Furthermore, provisions regarding 

use of language may amount to 

over-restrictive interventions in the 

broadcasting sector. 

 

As noted, broadcasters are 

required to create internal policies 

which would address matters such 

as the proper training of on-air 

personnel.  

 

Page 4: Point 3 

ñTo ensure that to the extent 

that broadcasters cover 

political matters during the 

period of elections 

they present a sufficient range 

of information, views and 

opinions, in a balanced 

manner, to enable 

viewers to make informed 

political decisionsò 

TTPBA I wish to quote from a recent editorial: ñI want to debunk the 

notion that the media must be balanced and fair. Each media 

establishment may adopt its particular slant and none is 

obliged to give more than one side of the story. Objectivity is a 

laudable goal but is not a mandate.òBalance will come from a 

plurality of media voices. We have forty broadcasters and 

multiple press voices. 

  

 

The Authority agrees that the 

plurality of the media is a key 

component of ensuring that the 

broadcasting sector collectively 

meets is social mandate.  

 

However, the Authority views the 

issue of election coverage as a key 

topic in which the implications of 

media coverage are so significant, 
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that it is justified to have a 

stronger set of rules apply. 

 

Objectives CCTL CCTL believes that the objectives are laudable and well 

intentioned. We believe in some instances, the manner in 

which they are framed allows much latitude for subjective 

interpretation. To demonstrate this point we note the following 

instances:  

ñTo ensure that broadcasters avoid unjust or unfair treatment 

of individuals or organizations;ò  

ñTo ensure that viewers and listeners are given adequate 

information or warning about programming that contains any 

material that is capable of offending viewers or listeners;ò  

With subjective objectives, rules and guidelines tend to follow 

similarly. The level of subjectivity in interpreting the Code 

will result in unintended complaints. The cost and other 

resources required implementing and sustaining the level of 

monitoring and compliance (as contemplated in its current 

form) will be prohibitive.  

 Generally, the Objectives of a 

policy are meant to be broad and 

overarching, in order to provide 

context for the specific provisions 

which follow. However as with all 

regulatory instruments of a 

statutory nature, the provisions of 

the Code need to strike a balance 

in terms of the level of specificity.  

 

It should be noted that the Code 

currently provides that complaints 

(and resulting compliance and 

enforcement issues) would be 

within the remit of the Compliance 

Procedures as set out in Chapter 4 

of the Code. As such, the 

provisions of the Code are drafted 

in order to ensure that there is 

enough flexibility to interpret the 

provisions as they apply to a 

specific case/complaint, as is 

necessary for any adjudicative 

body. Furthermore, to avoid 
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ambiguities and arbitrariness in 

application, the Code also contains 

Guidelines which further 

contextualize and bring clarity to 

the substantive Rules. 

 

SECTION C SCOPE 

 

Page 5 ñ...broadcastersô 

responsibilities towards the 

family, children and the 

community;ò 

TTPBA If I have a responsibility to family, children and communities, 

that gives them rights, but there are no group rights, only 

individual rights. If you give communities rights then we can 

have rights for blonde people, Chinese people and fishermen. 

 It is recognized that broadcasters 

were given a special right to 

provide a public broadcasting 

service. With such right comes the 

responsibility to the collective 

individual. 

 

The Authority believes that there 

are in fact certain rights which are 

enjoyed by identifiable groups of 

persons.  

 

In any instance however, the 

general social responsibilities of 

broadcasters alluded to in the cited 

section are not affected by 

group/individual rights. 
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Page 5 ñThe Code sets out 

clear roles and responsibilities 

for both the broadcaster and 

the Authority in the 

addressing of complaints by 

members of the public 

regarding content broadcast, 

and for redress and penalties 

in the event that the standards 

set out in the Code are 

breached by broadcasters.ò 

 

 

 

 

 

 

 

 

TTPBA Nowhere is there any mention of the Courts. The Minister will 

be Judge, Jury and Executioner? What about judicial review. 

And surely oneôs licence should not be confiscated and 

broadcast stopped until there has been judicial review. 

 The Compliance provisions of the 

Code (see Chapter 4) facilitate 

various mechanisms for ensuring 

impartiality and due objectivity in 

compliance and enforcement 

matters. Such mechanisms include 

the possibility of public hearings, 

and a defined role for the Media 

Complaints Council (MCC). 

 

For the avoidance of doubt, 

nothing in the Code can be 

construed as prejudicing the right 

of any affected party to seek 

judicial review in accordance with 

the Laws of the Republic of 

Trinidad and Tobago. 

   

The Code prescribes specific 

standards for broadcasting 

services in relation to a 

number of issues including the 

following: ... 

3 Harm, abuse and 

discrimination 

 More about this later.  Noted.  
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Page 5 ñnotwithstanding this, 

it remains important to ensure 

that persons are able to select 

a range of 

programming which complies 

with the provisions of the 

Code so that parents are able 

to control material accessed 

by children and young 

persons, and also to ensure 

that certain fundamental rights 

are not infringed in 

subscription broadcasting.ò 

TTPBA What are these fundamental rights? And if they are 

fundamental, why should they be qualified by the word 

ñcertainò? 

 

 

 

 

 

 

 

 

 

 

 

  

 

This statement will be amended to 

remove the reference to ñcertainò. 

 

 

Page 6 ñThe basic package 

should comprise material 

designed for general 

audiences but must contain at 

a minimum, news, including 

news from a domestic 

broadcaster in Trinidad & 

Tobago, and all channels 

carried pursuant to a ñmust 

carryò obligation in the 

broadcasterôs concession.ò 

 Please give details of the ñmust carryò obligation. We are 

aware that a national broadcaster must have its programming 

carried on cable. But when we go digital and that broadcaster 

has its ómainô channel and eight or ten subsidiary channels, 

must the cable company carry all the channels or just the 

ómainô channel? 

 The must carry obligation 

referenced is related to the 

administration of Concession 

Condition B19 which provides for 

a national broadcaster [having] its 

programing on cable. 

 

With respect to the scenario 

outlined in the digital paradigm, 

the Authority notes this concern. 

This matter shall be addressed in a 

separate forum, as it is not a 

substantive aspect of the Code. 
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SECTION D CONSULTATION PROCESS 

2. HOW TO USE THE CODE AND GUIDELINES  

Guidelines to Rules 13.1 

through 13.4 Page 72 

paragraph 5 

 

ñNew broadcasters will be 

required to produce and have 

their Internal Policies 

approved before commencing 

provision of broadcasting 

services. This will be 

achieved by the inclusion in 

the relevant concession of the 

approved Internal Policy as a 

Commencement of Service 

condition. 

 

JT Consultants This implies that internal policies should form part of the 

application for broadcasting concessions. As these policies will 

also indicate the adequacy of the broadcaster to  meet the 

requirements of the Code   

Consider internal policies as a 

submission to be included in 

assessment and approval of the 

application for concession. 

The Authority notes this 

recommendation, and shall take it 

into consideration in its future 

work. 

 

General comment or 

observation 

 

There is a need for principles 

to guide governance and 

JT Consultants There are no principles outlined under which the code will be 

governed or administered. It is important for transparency and 

consistency that TATT iterate principles for its administration  

of the Code. Such principles are inter alia: 

Principle of equity and mediation in the adjudication of 

   

These issues are addressed in 

Chapter 4 of the Code which sets 

out the regime for administration 

of the Code, with particular 
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administration of the Code 

itself. While the Code 

administers the quality and 

content of broadcasting the 

manner in which it must do so 

is just as important. For 

example, the Code could be 

enforced through coercion and 

non transparency but the 

principles make that harder to 

enable. 

offences 

 

¶ That stakeholder input will form part of the evaluating 

process  

¶ That offending parties will be allowed to respond to 

allegations or charges of Code infringements before a 

regulatory verdict is given. 

That, mediation methods will be applied first to resolve 

infringement difference between broadcasters and offended 

parties or government.   

Principle of timely action to manage undue escalation and 

conflict among sectors and interest groups within the State: 

¶ That within a timely period offences will be addressed 

and an interim action taken to stem escalation or stymie 

conflict. 

The remedial decision will be addressed promptly thereafter to 

bring closure to breaches and violations of the Code 

Principle of non -discrimination in effecting agreed remedies 

or implementing decisions taken on account of breaches and 

violation to the Code; 

 

¶ Avoiding political interference in the delivering of 

penalties and tacit sanctioning of high profile persons 

and businesses who commit breaches or violations of 

the Code. 

Consistency in application of the Code across the society by 

avoiding or creating exemptions or, exceptions that are 

reference to compliance and 

enforcement procedures.  

 

Section 4.1.8 sets out the concept 

of the co-regulatory approach 

which is to be used, while Section 

4.1.9 sets out the issue of public 

participation in proceedings.  

 

As previously stated, the 

Compliance provisions of the 

Code (see Chapter 4) facilitate 

various mechanisms for ensuring 

impartiality and due objectivity in 

compliance and enforcement 

matters. Such mechanisms include 

the possibility of public hearings, 

and a defined role for the Media 

Complaints Council. 

 

For the avoidance of doubt, 

nothing in the Code can be 

construed as prejudicing the right 

of any affected party to seek 

judicial review in accordance with 

the Laws of the Republic of 

Trinidad and Tobago. 
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unwarranted per se by the Code.  

THE BROADCASTING CODE  

SECTION A INTERPRETATION  

Page 13 ñAbusive treatmentò 

is the treatment of an 

individual in a manner that 

causes injury. 

TTPBA Is this injury social, financial, physical or emotional? Please 

see suggested clause to follow. 
 The injury being referred to here is 

injury to the reputation or 

character of a legal person. 

 

The document has been amended. 

Page 14: 

ñContext... the degree of harm 

or offence likely to be caused 

by the inclusion of any 

particular sort of material in 

programmes generally or 

programmes of a particular 

description...ò 

 

ñDiscriminatory Materialò is 

any material, by speech or 

visual representations, which 

targets an identifiable group in 

a manner that endorses or 

incites hostility, violence and 

anti-social divisions against 

that identifiable group.ò 

TTPBA Here we go with ñoffenceò again. 

 

 

 

 

 

 

 

 

See new clause that is suggested by us in this document. 

 The Authority has addressed the 

apparent lack of clarity of the use 

of the word ñoffenseò. 

 

The document has been amended. 

 

 

 

 

We have reviewed the suggested 

clause and are of the opinion that 

the proposed amendments have 

adequately treated with the stated 

concerns. 

 

 

Page 15: Interpretation of 

Terms ñFairò refers to the 

TTPBA There is no necessity for a broadcaster to be balanced. It might 

be laudable but not obligatory and less so when there is a 
 Comments noted. The Code does 

not call for absolute fairness in all 
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affirmative responsibilities on 

a broadcaster to provide 

coverage of issues of public 

importance in an honest, 

balanced and just manner 

which is appropriate in the 

circumstances and does not 

seek to deceive the audience 

in any way or form.ò 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ñOffensive contentò includes 

but is not limited to that which 

is violent, obscene, indecent, 

lewd, excretory, insulting or 

plurality of opinion coming from forty broadcasters. 

If there were only one broadcaster (like the original TTT) then 

that broadcaster would have to give all sides of the story. But 

balance now will come because of so many varying opinions 

from forty broadcasters and the press. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

That word ñoffenceò again. 

aspects of a broadcasterôs media 

operations. As stated above, 

stricter rules are proposed in 

instances such as election periods 

where public policy concerns 

regarding impartial information 

are greater than in normal 

circumstances. 

 

However, in all instances, there are 

provisions which allow for partial 

or partisan opinions once it is clear 

that such opinions are not 

broadcast under the pretext of 

being absolute fact. In this regard, 

reference is made to the distinction 

between news programming and 

editorial programing in the 

relevant provisions which deal 

with fairness. 

 

 

 

 

Comment noted.  

 

The definition of ñoffensive 




