ANNEX [::Decisions on Recommendations

The following summarizes the comments and recommendations received from stakeholders on the first draft of this Maccim2013 and the decisions made by TATT as
incorporated irthis revised document datéthrch11, 2014
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AMost societi
in particular circumstance!
certain rights and freedon
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Comments Received

THIS IS A PARADOXICAL STATEMENT How can a righ
be restricted? That is against the actual reason for establ
rights. A right is called a right because it is right that it be @

Recommendations Made

__ 1 _Jntrodyction . __

JT Consultants

What needs to be shiis that
isome tendend
behaviours must beestricted

TATT’s Decisions

It is a fact that in moder

circumstances wher
restrictions may be considers
include (1) the protection ¢

national security (2) the

different but whatever is declared a right cannot then
restricted.

must be restr and so to restrict it makes it no longer a right. under or for certairl democratic societies, not all righ
circumstances. are absolute, and in son
instanes, certain rights an
The statement is ambiguo| freedoms are restricted pursuant
and should be modified. other prevailing public policy
goals.
An appropriate amendment h
been made.
Some of the broa( JT Consultants [Un d e r the <circumstances o0 |Again,this statement should | The Authority notes this commer

modified to reflect differen
rights of action being
affordable to citizens under th

circumstances of (1) the

and appropriate changbhave beer
made.

! Regional regulatory or Governmental agencies, Existing service and/ or network provider and affiliates, Potential seovinetamndk providers and affiliates, Service/ Network Provider Associations/ Clubs/ Groups,

General Public
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prevention of crime an( protection of national securit
disorder (3) territorial (2) the prevention ofrime and

integrity (4) public safety, (5
the protection of health ¢
morals or (6) the reputation ¢
rights of others.

disorder (3) territorial integrity
(4) public safety, (5) th¢
protection of health or mora
or (6) the reputation or right
of others.

Page 4 inTo ensy
material likely toencourage o
incite the commission o0
crime or to lead to disorder
not included in broadcastin
services;

JT Consultants

It is dubious to all except an eventual perpetrator hin
herself what encourages or incitesre. The responses to th
element in the Ryan Report on Crime, is proof of that. Wh
better to address is the promoting and glorifying of crime g
alternative life style. Since a lot of social recognition
achievement measures have to do witfaricial success an
the accumulation of money, broadcasting should not glc
crime as a successful career path.

The Authority notes th substance
of this comment. However, th
Authority believes that the curre
wording is appropriate given th
policy objective that 9 being
sought.

Furthermore, the suggest
wording may amount to an eve
greater restriction on broadcaste

Paragraph % The Act
that the Authority regulate th
provision of broadcastini
services consistently with

section 4 and 5 of th
Constitution of the Republij
of Trinidad and Tobago an

TTPBA

Does the Act actually state this? Because if it does, it W
mean that TATT would havi have inhouse staff who ca
guide us as to what is the national, social, cultural
economic wellbeing of the society.

Under Section 3 of the Act, one
the ke objectives isto establish
conditions i éto regulate
broadcasting services consisten
with the existing constitutiong
rights and freedoms contained
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guide the development of ¢
broadcasting sector which
likely to safeguard, enrich ar
strengthen theational, social,
cultural and economic we
being of the

Objectives pages-3

JT Consultants

An objective must be to promote and establish the usg
standard English as a medium for communication and
nati onal | anguage. The ai
English speaking and while there is a place for collog

SECTION B. OBJECTIVES

That broadcasters be certifi
or tested as having proficien
and ability with the use O
standard English and can ak

conversation, it should ngbervade the entire broadcasti

demonstrate this, before th

5 of
on.

and
tut i

sections 4
Const.i

th
0

Another such objective set out
Section 3 is to establishhe
conditions fori ét he f a
of the orderly development of
telecommunications system th
serves to safeguard, enrich a
strengthen the national, socie
cultural and economic webeing
of t he

This thereforeis the overarching
context in which the Authority
carries out its duties, and
particular, its duty under Sectig
79 of the Act to promulgate
Broadcasting Code for Trinidg
and Tobago.

The Authority notes the conce
about proper language g
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airwaves. are put on the air. They mg However, this is an issue which
have segments for the use | sociccultural in nature, and nc
The only proper English seems to be spoken to delivel local parlance but befor necessarily regulatory
national news. Proper English is vital to the social | employment they should B Furthermore, provisions regardiy
economic development of the country and internatior] ready and able to execu use of language may amount
useful for trade and diplomatic relatioriSvery Trinbagoniar standard English whe overrestrictive interventions in th
is a diplomat and a trader, so to speak and English must b required or in appropriat broadcasting secto
common platform for international communications circumstances. NBThis may
also be clasified as aself | As noted, broadcasters a
regulatory or an Internal required to create internal policie
Policies objective measure, i which would address matters su
nevertheless, the Code shol as the proper training of emr
still have the| personnel.
effective use and promotion
of the nation
Page 4: Point 3 TTPBA I wish to quote from a r ecq(
ARnTo ensure th notion that the media mube balancednd fair. Each medi
that  broadcasters coVvj establishment may adopt its particular slant and non The Authority agrees that th
political matters during thg obliged to give more than one side of the story. Objectivity plurality of the media is a ke
period of elections laudable goal butisnotmandat e. 0 Bal anc component of ensuring that tt
they present a sufficient ran( plurality of media voices. We have forty broadcestand broadcasting sector collective
of information, views ang multiple press voices. meets is  social mandat
opinions, in a balance
manner, to enable However, the Authority views th
viewers to make informe issue of election coverage as a |

political dec

topic in which the implications @
media coverage are so significal
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that it is justified to have
stronger set of rules apply.
Objectives CCTL CCTL believes that the objectives are laudable and Generally, the Objectives of

intentioned. We believe in some instances, the manng
which they are framed allows much latitude for subjec
interpretation. To demonstrate this point we note the folloy
instances:

ATo e tha broadcasteesoid unjust or unfair treatme
of individuals or organiza
ATo ensure that Vi ewer s g
information or warning about programming that contains
material that is capable of offending viewers aeliers 0
With subjective objectives, rules and guidelines tend to fo
similarly. The level of subjectivity in interpreting the Co
will result in unintended complaints. The cost and o
resources required implementing and sustaining the lev,
moritoring and compliance (as contemplated in its cur
form) will be prohibitive.

policy are meant to be broad a
overarching, in order to provid
context for the specific provisior
which follow. However as with a
regubtory instruments of

statutory nature, the provisions
the Code need to strike a balar
in terms of the level of specificity

It should be noted that the Co
currently provides that complain
(and resulting compliance ar
enforcement issues) wouldoe
within the remit ofthe Compliance
Proceduress set out in Chapter
of the Code As such, the
provisions of the Code are draft
in order to ensure thathere is
enough flexibility to interpret the
provisions as they apply to
specific case/complain as is
necessary for anyadjudicative
body. Furthermore, to avoi
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SECTION C SCOPE

ambiguities and arbitrariness
application, the Code also contai
Guidelines which furthe
contextualize and bring clarity t
the substantive Rules.

Page 5 A. . . bro
responsibilities towards th
family, children and the
community; O

TTPBA

If 1 have a responsibility to family, children and communiti
that gives them rights, but there are no group rights,

individual rights. If you give communitiesghts then we cal
have rights for blonde people, Chinese people and fisherm

It is recognized that broadcaste
were given a special right f
provide a public broadcastin
service. With such right comes t
responsibility to the collectiv
individual.

The Authority believes that the
are in fact certain rights which a
enjoyed by identifiable groups
persons.

In any instance however, tf
general social responsibilities
broadcasters alluded to in the cit
section are not affectedby
groupindividual rights.
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Page 5 AThe TTPBA Nowhere is there any mention of the Courts. The Minister The Compliance provisions of th

clear roles and responsibiliti¢
for both the broadcaster ai
the Authority in the

addressing of complaints K
members of the publi
regarding contentbroadcast|
and for redress angenalties
in the event thathe standard;
set out in the Code ai
breached by b

be Judge, Jury anBixecutioner? What about judicial revie
And surely oneods | i cence
broadcast stopped until there has been judicial review.

Code (see Chapter 4) facilita
various mechanisms for ensuri
impartiality and due objectivity if
compliance and enforceme
matters. Such mechanisms incly
the possibility of public hearings
and a defined roldéor the Media
Complaints  Council (MCC).

For the avoidance of doul
nothing in the Code can &
construed as prejudicing the rig
of any affected party to see
judicial review in accordance wit
the Laws of the Republic ¢
Trinidad and Tobago.

The Codeprescribes specifi
standards for broadcastir
services in relation to 4&
number of issuemcluding the
following: ...

3 Harm, abuse an

discrimination

More about this later.

Noted.
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Page 5inot wi t hst TTPBA What are these fundamental rights? And if they

it remains important to ensu
that persns are able to sele
a range of

programming which complie
with the provisions of the
Code so that parents are al
to control material accesse
by children and youn(
persons, and also to ensy
that certain fundamental righ
are not infringed in
subscr pti on br o

fundamental, why should they be qualified by the w
Acertaino?

This statement will be amended
remove the refe

Page 6 T h e
should comprise materig
designed for generé
audiences but mustntain at
a minimum, news, including

basi

news from a domesti
broadcaster in Trinidad ¢
Tobago, and all channe
carried pur st
carryo obl ig

broadcaster 6s

Pl ease give details of t h
aware that a national broadcaster must have its program
carried on cableBut when we go digital and thatoadcaste
has its O6maind channel an
must the cablecompany carry all the channels or just
omaind channel ?

The must carry obligatio
referenced is related to ti
administration of Concessio
Condition B19 which provides fo
a national broadcaster [having]

programing on cable.

With respect to the scenario
outlined in the digital paradign
the Authority notes this concerr
This matter shall be addressed i
separate forum, as it is not
substantive aspect of the Cog
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SECTION D CONSULTATION PROCESS

2. HOWTO USE THE C
Guidelines to Rules 13.1
through 13.4 Page 72
paragraph 5

A New br oadc a
required to produce and haj
their Internal Policies
approved before commencir,
provision of broadcastini
services. This  will  be
achieved by the inclusion i
the relevantoncession of thg
approved Internal Policy as
Commencement of Servig
condition.

JT Consultants

ODE AND GUIDELINES

This implies that internal policies should form part of
application for broadcasting concessions. As these policies
also indicate the adequacy ofetlbroadcaster to meet t
requirements of the Code

Consider internal policies as
submission to be included

assessment and approval of
application for concession.

The  Authority notes  thig
recommendation, and shadke it
into consideration in t$ future
work.

General comment d

observation

There is a need for principle

JT Consultants

to guide governance ar

There are no principles outlined under which the code wi
governed or administered. It is important for transparency
consistency that TATT iterate paiples for its administration
of the Code. Such principles are inddia:

Principle of equity and mediation in the adjudication

These issues are addressed
Chapter 4 of the Code which s¢
out the regime for administratic
of the Code, with particula
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administration of the Cod
itself. While the Code
administers the quality an
content of broadcasting th
manner in which it must do g
is just as important. Fg
example, the Code could |
enforced though coercion ang
non transparency but th
principles make that harder |
enable.

offences

1 That stakeholder input will form part of the evaluat
process
1 That offending parties will be allowed tespond tq
allegations or charges of Code infringements befo
regulatory verdict is given.
That, mediation methods will be applied first to resa
infringement difference between broadcasters and offe
parties or government.
Principle of timely atton to manage undue escalation 4
conflict among sectors and interest groups within the State
1 That within a timely period offences will be addres
and an interim action taken to stem escalation or st
conflict.
The remedial decision will baddressed promptly thereafter
bring closure to breaches and violations of the Code
Principle of non-discrimination in effecting agreed remed
or implementing decisions taken on account of breaches
violation to the Code;

1 Avoiding political intererence in the delivering ¢
penalties and tacit sanctioning of high profile pers
and businesses who commit breaches or violatior
the Code.

Consistency in application of the Code across the sociel

avoiding or creating exemptions or, exceptionst ttare

reference to compliance ai
enforcement procedures.

Section 4.1.8 sets out the conc
of the coregulatory approac
which is to be used, while Sectiq
4.1.9 sets out the issue of pub
participation in  proceedings

As  previously stated, he
Compliance provisions of th
Code (see Chapter 4) facilita
various mechanisms for ensuri
impartiality and due objectivity ir]
compliance and enforceme
matters. Such mechanisms incly
the possibility of public hearings
and a defined role for the Med
Complaints Council

For the avoidance of doul
nothing in the Code can |
construed as prejiging the right
of any affected party to see
judicial review in accordance wit
the Laws of the Republic ¢
Trinidad and Tobago.

1C
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unwarranted per se by the Code.

THE BROADCASTING CODE
SECTION A INTERPRETATION
Page 13 f#AAbugTTPBA Is this injury social, financial, physical or emotional? Ple The injury being referred to here
is the treatment of a see suggested clause to follow. injury to the reputation o
individual in a mannerthat character of a legal person.
causes injury.

Thedocumenthas been amended
Pagel4: TTPBA Here we go with fAoffenceo The Authority has addressed t
AnContext. .. t apparent lack of clarity of the us
or offence likely to be causeg of the word dAof
by the inclusion of any
particular sort of material il The document has been amende
programmes  generally
programmes of a particulg
description.
ADi scriminati® See new clause that is suggested by disisndocument. We have reviewedhe suggesteq
any material, by speech clause and are of the opinion tt
visual repesentations, whicl the proposed amendments hg
targets an identifiable group adequately treated witthe statec
a manner that endorses concerns.
incites hostility, violence ani
antisocial divisions agains
that i1 denti fi
Page 15: Interpretation ¢ TTPBA There is no necessity for a broadcaster to be balanced. It Comments noted. The Code dc
Ter ms AFair o be laudable but not obligatory and less so when there not call for absolute fairness in 4

11
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affirmative responsibilities ol plurality of opinion coming from forty broadcasters. aspects of a b
a broadcaster to provig If there wereonly one broadcaster (like the original TTT) th operations. As stated abov
coverage of issues gbublic that broadcaster would have to give all sides of the story stricter rules are proposed
importance in an hones balance now will come because of so many varying opin instances such as election perig
balanced and just mann from forty broadcasters and the press. where public policy concern

which is appropriate in th
circumstances and does 1
seek to deceive the audien
i n any way or

AOf fensi ve cd
but is not limited to that whicl
is violent, obscene, indecen

lewd, excretory, insulting o

That wor d

fnof fenceo

agai n.

regarding impartial information
are greater than in norm
circumstances.

However, in all instances, there &g
provisions which allow for partia
or partisan opinions once it is cle
that such opinions are n
broadcast under the pretext
being absolute fact. In this raga
reference is made to the distincti
between news programming a
editorial programing in  th
relevant provisions which de
with fairness.

Comment noted.

The definition

12






